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DEA S ON AND GRDER
On Decenber 9, 1977, Administrative Law Oficer (ALO Ben

QG odsky issued his Decision in this proceeding. Thereafter, Respondent
and General Counsel each filed exceptions and a supporting brief.
Pursuant to the provisions of Section 1146 of the Labor
Code, ¥ the Agricultural Labor Relations Board has del egated its
authority in this proceeding to a three-nenber panel
The Board has consi dered the record and the attached Deci sion

inlight of the exceptions Z and briefs and has deci ded

YN references herein are to the Labor Code.

gF‘lespondent' s exceptions relate in part to credibility
resol uti ons nade by the ALO based upon dermeanor. |n the absence of
clear error, we wll not disturb such resolutions. AdamDairy dba
Rancho Dos Ros, 4 ALRB No. 24 (1977); H Paso Natural Gas (o., 193 NLRB
333, 78 LRRM 1250 (1971); Sandard Dry Wl | Products, Inc., 91 NLRB 544,
26 LRRM 1531 (1950). V¢ have reviewed the record and find the ALO s
credibility resolutions are supported by the record as a whol e.



to affirmthe rulings, findings, and concl usions of the ALO
to the extent consistent herewth, and to adopt his recomended
order as nodified herein.

The ALO found that Respondent violated Sections 1153 (c) and
(a) of the Act by its discrimnatory refusal to rehire 16 forner
enpl oyees because they had engaged in activities protected by Section
1152 of the Act, or because they were related to and cl osel y associ at ed
w th enpl oyees who engaged i n such activities.

Al of the alleged discrimnatees had worked for Respondent
in 1975 under the supervision of Julia Riuiz in hoeing of various crops
and harvesting of tomatoes. Sone had al so worked for Respondent for
several years preceding 1975. Wth the exception of A egria Qosco, the
discrimnatees fall into two famly groups. Hia, Hlda, Irma, Lupe,
Mari a de Jesus, and Socorro Martinez and Lourdes, Maria de Jesus, and
Raquel Vega are all sisters, sisters-in-law or cousins to each ot her.
Smlarly, Maria, Rosa, and Rosalia Hurtado and Bertha, Hvira, and Eva
Qdaz were all close relatives (related to Rosa as sisters-in-law,
cousins and aunt). The record shows that Julia Ruiz was aware that nany
of these wonen were rel ated, by blood or marriage, to each other.

The discrimnatees, again wth the exception of Alegria
Qosco, fall naturally together in two groups for two other reasons.

Al cane, either several years ago or on a seasonal basis each year,
fromthe sane town in Mexico - Purepero, Mchoacan. According to the
credited testinony of Inelda Jinenez, a worker still enpl oyed by

Respondent ,
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Julia Ruiz knew of this connection also and referred to the
discrimnatees as the "girls fromPurepero”.

Mbst denonstrative of the groupi ng of the di scri mnatees,
however, is their past history of being hired by Julia Ruiz together or
through each other. Thus, in 1975, Julia Ruiz tel ephoned Lupe Martinez
tonotify her that it was tine for her and her relatives to start work at
the begi nning of the hoeing season. As a result of that call, Lupe and
Socorro Martinez and Raquel and Maria de Jesus Vega all started work
toget her at the begi nning of hoei ng.% The sanme hiring pattern occurred
at the start of the hoei ng season in 1974 when Julia Ruiz called H | da
Martinez prior to the coomencenent of hoeing and as a result H Il da,
Socorro and Lupe Martinez, and Lourdes and Maria de Jesus Vega all
started work on the first day of hoeing. Mreover, in 1975, all other
nenbers of the Martinez-Vega famly group were subsequently hired by
Julia Ruiz through the previously-hired nmenbers. Thus, when nore workers
were needed, Julia Ruiz would tell one of the already working famly
nenbers how nany ot her wonen she should bring to work. The pattern of
hiring sone famly nenbers through others applied during all the years
that the discrimnatees were enpl oyed by Respondent.

The sane pattern applied to the Hurtado-Q daz famly. Thus,
Rosa Hurtado contacted Julia Ruiz in July of 1975 and asked for a job for

hersel f and Rosalia Hurtado. They were

~TBoth Lupe Martinez and Maria de Jesus Vega believed that Lourdes
Vega al so started hoeing wth themin 1975, but Respondent's records
indicated that she started a nonth later than they.
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hired and w thin weeks had requested and obtai ned work for Eva,
Bertha, and Bvira O daz and Maria Kurtado.

Both famly groups had a history of union activity known to
Julia Ruiz. Thus, in 1974, Teanster organi zers cane to Respondent's
ranch and sought authori zation signatures fromenpl oyees. Lupe, |rna,
Hia, Socorro and Maria de Jesus Martinez and Lourdes, Raquel, and Maria
de Jesus Vega all signed. According to the credited testi nony of several
W tnesses, Julia Ruiz subsequently singled out and warned the signers
that Respondent did not want a union and that, although they woul d be
gi ven anot her chance, if they supported a union again there woul d be no
nore work for them |In 1975, the Martinez-Vega famly again nade its
uni on support known to Ruiz first by their openness in neeting wth and
assi sting union organi zers during | unch breaks in the presence of Ruiz
and nore specifically by their willingness to act as representatives for
the union in the el ection process. Thus, Raguel and Maria de Jesus \Vega
both attended the Qctober 1975 pre-el ecti on conference as
representatives of the union and acted as uni on observers for the
el ecti on.

The Hurtado-Qdaz famly did not work in 1974, but in 1975,
Rosal i a becanme a visible supporter of the union by attending the pre-
el ection conference as a representative of the union and the ot her
famly nenbers net openly wth union organizers during |unch breaks in
the presence of Riiz and gave the organi zers nanmes and addresses of

ot her enpl oyees to contact.

[EEEEEErrrrrrr
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That Julia Ruiz was aware of and hostile to the union
activities of both famly groups is clear fromthe credited testinony of
several wtnesses. Thus, Maria de Jesus Vega, Raquel Vega, Lupe Martinez
and Hlda Martinez all testified to anti-union statenents by Julia Riiz
in response to their signing authorization cards for the Teansters 'in
1974. Smlarly, several wtnesses testified to statements by Julia Ruiz
during the 1975 el ecti on canpai gn that persons who wanted a uni on shoul d
go to work with a conpany that already has a union and that those who
sign wth a union should | eave and not conme back wth their "tail between
their legs". In addition, Julia Ruiz interrogated Raquel Vega about her
uni on sentinents and when Vega stated that she would sign for the union,
Ruiz told her that she would not give jobs in the future to those who
signed for the union. Finally, according to the credited testinony of
I nel da Ji nenez, when Julia Ruiz was asked, at the start of the 1976
hoei ng season, where the girls fromPurepero were, she replied that they
wanted a union so they should stay wth the union.

Respondent' s central defense to the charge of refusal to
rehire these enpl oyees is that it had an established system pursuant to
whi ch any enpl oyee who wanted to work in hoeing or harvesting had to sign
alist either at Julia Ruiz's hone or at Respondent's office. Respondent
contends that because none of the discrimnatees had signed such a |i st
prior to the start of hoeing in 1976, they were not rehired. Many of the

discrimnatees testified, however, that such, a sign-up systemwas
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not the nethod by which any of themhad been hired in the past.
A though Julia Ruiz and several other Respondent w tnesses testified
to the contrary that the sign-up systemhad been uniformly applied in
the past, Respondent produced only a randomassortment of undated
lists of names, some obviously prepared i n one persons' handwiting,
and was not able to show a correl ati on between the purported si gn-up
lists and subsequent enpl oynent rolls. Respondent did produce a sign-
up list for hoeing in 1976, but a conparison of the list wth the
enpl oynent roll for hoei ng showed that at |east two persons who
started work on the first day of hoeing did not appear on the sign-up
list and six of the eight workers hired after the first day of hoei ng
were not on the sign-up list.

Thus the ALO properly found that each of the discrim
i natees had either personally engaged in activities in support of the
UFWor were part of an identifiable group, sone nenbers of which had
engaged in union activity. He also found that both the nature of the
groups and the union activity of some nenbers were known to Julia
Ruiz. Furthernore, Julia Ruiz changed her hiring practices wth
respect to the discrimnatees fromthe nethod used i n previous years
because of their union activity. In viewof the above facts and the
entire record, the reasons asserted by Respondent for its failure to
rehire the discrimnatees are rejected.

V¢ turn nowto the question of whether each alleged

discrimnatee took the steps necessary to be rehired under the
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previous practice as applied to her and, if so, what each wonan's
effective date of reenpl oynent woul d have been. |n naking that
determnation we note that the size of Respondent's hoei ng crewin 1976
was substantially snaller than its 1975 crew so that all persons who
worked in 1975 mght not have been rehired in 1976 even absent unl awf ul
discrimnation. The starting size of the two crews was simlar but the
1976 crewdid not growto the extent the 1975 crew did. Notw t hstandi ng
the snaller crewsize in 1976, we still conclude that sone of the all eged
discrimnatees were victins of illegal refusals to rehire.

Fol low ng previous hiring practices, one of the Martinez
famly woul d have been notified before the start of the 1976 hoei ng
season, e.g. as Lupe was notified by Julia in 1975. In 1974 and 1975
respectively, five and four nenbers of the famly were hired at the
begi nning of hoeing as a result of Julia Ruiz's calling one nenber. The
evi dence shows that Lupe Martinez, Socorro Martinez, Lourdes Vega and
Maria de Jesus Vega were all present in Brentwood prior to the March 15
start of the 1976 hoei ng season and all had started at the begi nning of
the season in 1974 or 1975. Absent Respondent's discrimnatory change in
hiring practice, we find that all of these enpl oyees woul d have been
rehired at the start of the 1976 hoei ng season.

According to Respondent's records, five persons, two who were
hired on the first day of the 1976 hoei ng and three who were hired for
hoeing in April 1976, had never worked for Respondent in hoei ng before.

Two had never worked for Respondent
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in any capacity and the other three had been first enployed in the 1975
tomato harvest. A sixth person, who started in My 1976, had first
been enpl oyed by Respondent in hoeing in 1975 and a seventh, who al so
started in May 1976, had worked in hoeing in 1970 and 1975, but not in
any of the intervening years. As Respondent's w tnesses testified that
priority in hiring is given to persons who had previously worked for
F‘iaspondentﬁ and as the experience of the Martinez and Vega famlies
established that they were consistently rehired for several years prior
to 1976, we conclude that these enpl oyees had a reasonabl e expectation
of being rehired in the sane way in 1976 before persons with | ess
seniority. Ve find that absent illegal discrimnation, Hlda Martinez,
who had worked for Respondent since 1972, Raquel \Vega who had wor ked
for Respondent since 1973, and Irnma, Hia, and Maria de Jesus Martinez,
all of whomhad worked for Respondent since at |east 1974, woul d have
been reenpl oyed in the nornal way, through their rel atives' requests to
Julia Ruiz, as openings becane available in April 1976. Instead, two
openi ngs on April 12, one on April 20, and

LETTEETEErrrrri

LHETTEEEErrr
LHETTEEErrrr
LEETTEEErrrt
FHETTEEELrrrt
LHEETEEErrrrrt

ﬁFiespondent' s testinmony was that people were hired in
order of relative seniority anong t hose who had si gned up.
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two on May 8 were filled by persons wth less seniority than the Vega
and Martinez farrily.g V¢ find that Hlda Martinez, Raquel Vega, and
Irma, Hia, and Maria de Jesus Martinez were entitled to be reenpl oyed
as of those dates.?

The Hurtado-Qdaz famly had started working for Respondent
in 1975. Rosalia and Rosa Hurtado started work in hoeing in June or
July, the day after Rosa called Julia and asked for a job. About a week
after starting work, Rosa asked for work for Bertha O daz and Maria
Hurtado; they were hired a week later by Julia Ruiz telling Rosa that
they shoul d report to work. A week after Bertha and Maria were hired,
Rosa asked Julia Ruiz for work for Eva and Hvira OQdaz. About three
weeks after the tomato harvest started, Julia Riuiz told Rosa that those
wonen al so shoul d report for work. The whole famly worked through the
end of the tonato harvest.

LHEEEEEErrrrd

hrior to April 12, at |least two nenbers of the Martinez-Vega famly
had contacted Julia Ruiz after they | earned they had not been called at
t he commencenent of hoeing. Thus, Maria de Jesus Vega called Juliain
Lupe Martinez' presence in March and was told by Julia that Julia woul d
call her if there was work. A so Hlda Martinez called Julia to ask for
work around March 31 to April 2. Even though these nenbers of the
famly, wth several years seniority, had personal |y expressed their
desire to work, Julia hired others wth less seniority. Julia s failure
to hire the above-naned persons confirns our conclusion that failure to
specifically contact Julia to request work was not the real ground for
refusing to hire the discrinmnatees.

i/Respondent contends that there is no discrimnation against |rma
and Lupe Martinez because Julia Ruiz of fered t hem cherry-packi ng shed
jobs, which they did not accept. The record is clear, however, that at
nost Julia nerely suggested that the two wormen could go to the office
and apply, for such work.
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In 1976 Rosa, Rosalia and Maria Hurtado al so sought work wth
Respondent. Rosalia and Maria went to Respondent’'s office in March and
asked for work; they were told to | eave their nanes and tel ephone nunbers,
and they did so. In My, Rosa went to Respondent's of fice seeking work
because the famly had recei ved no response to Rosalia' s March request,
and |l eft her nane and tel ephone nunber. To be sure to cover every
approach, Rosa also went to Julia Ruiz's house to ask for work. Ruiz told
her that Respondent was not hiring at the norment, but that Rosa shoul d
| eave her nane and tel ephone nunber at the office and wait to be called
for work.

Respondent contends that the Hurtados were not hired because
they contacted Julia after hiring for hoei ng was conpl ete but while it was
too early to express an interest in tomato harvest work. Rosalia and
Maria Hurtado signed up for work in March. A though other applicants were
hired to work in hoeing after that date, we cannot find that Respondent's
failure to call these people for the few additional jobs in hoeing was
discrimnatory, especially as they had only a partial season's seniority
in hoeing. Respondent did, however, hire a substantially greater nunber
of people to work in the tomato harvest, work the Hiurtados had done for a
full season during the preceding year. Despite the fact that Rosali a,
Maria and Rosa had all signed up indicating they wanted work when it was
avai l abl e, and although Julia Ruiz had explicitly told Rosa that she
shoul d | eave her nane and tel ephone nunber at the office and wait to be

called for work, at a tinme when all hiring for hoeing

4 ALRB No. 34
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was over and the next hiring would be for the tomato harvest, Respondent
now argues that these discrimnatees applied too early for tomato
harvest work. In light of the record evidence, that argunent is
rejected. In the absence of any pl ausi bl e expl anation for Respondent's
failure to rehire these three wonen for work in the tonato harvest, we
agree wth the ALOthat these discrimnatees were also victins of Julia
Ruiz's plan to weed out union supporters. Accordingly, we find that
Respondent discrimnatorily refused to rehire Rosalia, Miria and Rosa
Hurtado at the commencenent of the tonato harvest.

The evidence wth respect to the other nenbers of the
Hiurtado-Qdaz famly is | ess convincing. A though they had been hired
for the tomato harvest work in 1975, through efforts of Rosa and Rosalia
who had been hired first, that was the first year they had worked for
Respondent and their pattern of hiring was not so firmy established as
that of the Martinez-Vega famly. Several persons other than the
QO dazes had been hired the previous year by Julia Ruiz through Rosa
Hurtado so that the cohesiveness of the Hurtado-Odaz famly group, and
therefore the appearance of discrimnation against themas a group, is
| ess apparent. Jdearly Respondent's liability for the chain-reaction
effects of its refusal to rehire persons who had been instrunental in
obtaining work for others in the past nust have limts. V¢ believe that
hol di ng Respondent liable for the non-hiring of the Qdaz famly woul d
go beyond the Iimts of reasonably foreseeabl e consequences of its

direct discrimnation agai nst the Hurtados,
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inlight of the single-season enpl oynent history and the rel ative non-
cohesi veness of the Hurtado-Qdaz famly group in conparison to the
Martinez-Vega group. Accordingly, we conclude that there was no
violation of the Act wth respect to Respondent's failure to hire
Bertha, Hvira and Eva Odaz. Ve therefore dismss the allegations of
the conplaint to the contrary.

The ALO also found that Alegria Qosco was discrimnatorily
refused reenpl oynent in 1976. Ve disagree. A though Respondent's
know edge of Qosco's union activity was apparent fromthe fact that she
was a union representative at the preel ecti on conference and an observer
on behal f of the union in the el ection, she did not seek reenpl oynent
w th Respondent in 1976. Qosco had originally worked for Respondent in
1975, first in cherry packing and later in the tomato harvest. She
obt ai ned the harvest work by calling Julia Ruiz, whomshe knew and
asking for a job. Qosco testified that she did not cal
Rui z or otherw se ask for work at Respondent's operation in 1976
because, on the day of the el ection when she was acting as a union
observer, Julia Ruiz had appeared angry with her and because Julia did
not speak to her on those occasions after the el ecti on when they saw
each other intow. A so Julia had told Qosco during the 1975 el ection
canpai gn that those who were involved with the union woul d not get jobs
the foll ow ng year.

V¢ find those facts insufficient to establish a refusal to
renire. Here Qosco did not follow her prior year's practice of

requesting a job, but nerely presuned she woul d not be
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renired. If that conduct were sufficient to establish liability in
Respondent for failure to rehire, the only way Respondent coul d have
avoided liability woul d have been to seek out Ms. O osco and of fer her
work. Since that was not the nethod used to hire her in the past,
Respondent cannot be required to have taken those steps in 1976. e
therefore dismss the allegations of the conplaint as to Alegria O osco.
RO’
By authority of Labor Gode Section 1160.3, the

Agricultural Labor Relations Board hereby orders that Respondent, Ron
Nunn Farns, its officers, agents, successors and assigns, shall:
1. Cease and desist from

(a) Refusing to hire or rehire any enpl oyee or
ot herw se di scrimnating agai nst any enployee in regard to their hire
or tenure of enploynment or any termor condition of enploynent to
di scourage enpl oyees' nenbership in, or activities on behal f of
Lhited FarmVWrkers of Arerica, AFL-AQ or any ot her |abor
or gani zat i on.

(b) In any other way interfering wth, restraining or

coerci ng enpl oyees in the exercise of their Section 1152 rights.

[HETTEEEErrrrd

7/ The ALOincorrectly framed the cease and desi st order narrowy.
V¢ adopt a broad order because the unfair |abor practices found
"strike at the very heart of enployee rights guaranteed by the Act".
Omico P astics, Inc., 184 NLRB 767, 74 LRRVI 1619 (1970).
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2. Take the followi ng affirnati ve actions which wl
effectuate the policies of the Act:

(a) Imediately offer Maria de Jesus Vega,

Raquel Vega, Lourdes Vega, Lupe Martinez, Irna Martinez, Hia
Martinez, Socorro Martinez, Hlda Martinez, Maria de Jesus Mirtinez,
Rosa Hurtado, Rosalia Hurtado, and Maria Hurtado reinstatenent to
their forner or substantially equival ent jobs wthout prejudice to
their seniority or other rights and privil eges, and nake them whol e
for any losses (along wth interest thereon at a rate of seven percent
per annun) they have suffered as a result of Respondent's failure to
rehire them

(b) Preserve and upon request nake available to the
Board or its agents, for examnation and copying, all payroll records
and ot her records necessary to anal yze the anount of back pay due and
the rights of reinstatenent under the terns of this Qder.

(c) Sgnthe attached notice and post copies of it at
tinmes and places to be determned by the Regional Drector. The
notices shall renain posted for a period of 60 days. (opies of the
notice, after translation by the Regional Drector in appropriate
| anguages, shall be furni shed by Respondent in sufficient nunbers for
the purposes descri bed herein. Respondent shall exercise due cars to
repl ace any notice which has been altered, defaced, or renoved

(d) Hand out the attached notice to all enpl oyees

enpl oyed during the next hoei ng and tonato harvest seasons.
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(e) Mil copies of the attached notice in all
appropriate | anguages, wthin 31 days after receipt of this Oder,
to all enployees enployed during the 1976 hoeing and tonato
har vest seasons.

(f) Arrange for a representative of Respondent or a
Board agent to read the attached notice in appropriate | anguages to the
assenbl ed enpl oyees of Respondent on conpany tine. The reading or
readi ngs shall be at such tinmes and places as are specified by the
Regional Drector. Follow ng the reading, the Board agent shall be
gi ven the opportunity, outside the presence of supervisors and
nanagenent, to answer any questions enpl oyees nmay have concerni ng the
notice or their rights under the Act. The Regional Drector shall
determne a reasonabl e rate of conpensation to be paid by Respondent to
all non-hourly wage enpl oyees to conpensate themfor tine lost at this
reading and the question and answer peri od.

(g) Notify the Regional Drector in witing,
wthin 31 days fromthe receipt of this Oder, what steps have been
taken to conply wth it. Uoon request of the Regional Drector,
Respondent shall notify himperiodically thereafter in witing what
further steps have been taken in conpliance wth this Qder.

Dated: June 1, 1978

Gerald A Brown, Chairman

Fobert B. Hut chi nson, Menber
John P. McCarthy, Menber
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NOT CE TO BEMPLOYEES

After a trial at which each side had a chance to present its case,
the Agricultural Labor Relations Board has found that we interfered with the
rights of our workers. The Board has told us to send out and post this
Noti ce.

V¢ wll do what the Board has ordered and al so tell you that:

The Agricultural Labor Relations Act is a lawthat gives all
farmworkers these rights:

(1) to organi ze thensel ves;
(2) toform join or hel p unions;

(3) to bargain as a group and choose whomthey want to speak
for them

(4) to act together wth other workers to try to get a
contract or to help or protect one anot her;

(5) to decide not to do any of these things.
Because this is true, we promse that:

VE WLL NOI do anything in the future that forces you to
do, or stops you fromdoing, any of the things |isted above.

Especi al | y:

VE WLL NOT refuse to hire or re-hire any person, or
ot herw se discrimnate agai nst any enpl oyee in regard to his or
her enpl oynent, to di scourage uni on nenbership, union activity or
any other concerted activity by enployees for their mutual aid or
pr ot ecti on.

VE WLL offer Maria de Jesus Vega, Raquel \ega, Lourdes
Vega, Lupe Martinez, Irma Martinez, Hia Martinez, Soccoro
Martinez, Hlda Martinez, Maria de Jesus Martinez, Rosa Hurtado,
Rosalia Hurtado, and Maria Hurtado their old jobs back, and we
w Il pay each of themany noney each nay have | ost because we did
not rehire themin 1976.

Dat ed:
Ron Nunn Far ns

By:
(Representati ve (Title)

This is an official Notice of the Agricultural Labor Relations Board, an
agency of the Sate of CGalifornia. DO NOI REMO/E CR MJTI LATE
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ALO DEd S ON

BOARD DEA S ON

CASE SUMVARY

Ron Nunn Farns (URW 4 ARB No. 34
Case No. 76-CEII-S

The ALO found that Respondent violated Sections 1153 (c) and
(a) of the Act by its discrimnatory refusal to rehire 16 forner
enpl oyees because they engaged in union activities, or were rel ated
to or closely associated wth enpl oyees who engaged i n such
activities. The ALOrejected Respondent's defense that the
enpl oyees had not nade a proper application for rehire.

dting Ernst Gonstruction Go., 217 NLRB 1069, the ALO concl uded
further that where Respondent changed its nethod of rehiring wthout
notice to the enpl oyees, and where this was done for discrimnatory
reasons, the action was in violation of Section 1153 (c) of the Act.

The Board affirned the ALOs finding of violations as to 12 of
the 16 enpl oyees, but dismssed the allegations of the conplaint as
to the other four.

The discrimnatees here fell intotw famly groups: the
Martinez-Vega famly and the Hurtado-Qdaz famly. Menbers of
both groups had a history of union activity known to Respondent .
The Board di stingui shed these two groups by looking to their
respective past patterns of hiring and | ength of previous
enpl oynent .

Menbers of the Martinez-Vega famly had fulfilled the
previously applicable requirenents for rehire prior to the start of
the 1976 hoei ng season. The Board hel d that absent Respondent's
discrimnatory change in hiring practice, it would have notified one
of the enployees inthis group of the availability of enpl oynent,
and that all of these enpl oyees had a reasonabl e expectation of
being hired at the start of the hoei ng season before persons wth
| ess seniority.

The past pattern of hiring applicable to the Hurtado- O daz
famly was not so well established as that of the Marti nez-Vega
famly, since the Hurtado-Odaz group had only worked for Respondent
for one year previously.

The Board held that as the Hurtados had taken the necessary
steps to be rehired for the tonato harvest under the practice
previously applicable to them Respondent’'s refusal to rehire them
was an unfair |abor practice.
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Case Sunmmary
Ron Nunn Farns 4 AARB No. 34
Page 2 Case Nbo. 76-CS- 11 -S

The refusal to rehire the O dazes however was hel d to be not
inviolation of the Act because it was not a reasonabl y-forseeabl e
consequence of Respondent's direct discrimnation agai nst the
Hur t ados.

The Board also rejected the ALOs finding that Alegria
Qozco was discrimnatorily refused enpl oynent in 1976, because
she did not seek reenpl oynent wth Respondent as was her practice
I N previous years.

Renedi al order requires Respondent enployer to rein
state the 12 discrimnatees, to pay them back-pay pl us
seven percent interest, and to post, distribute, and read
an appropriate Notice.

* * %

This Case Summary is furnished for information only and is
not an official statement of the case, or of the ALRB.

* * %
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STATE G- CALI FORN A
BEFCRE THE AR GULTURAL LABCR RELATI ON BOARD

In the natter of:

RON NUNN FARVG

Respondent ,
Case No. 76-C&11-S

WN TED FARM WIRKERS CF
AMR CA AFL-A O

)
)
)
)
)
)
and
)
)
)
)
Charging Party g
)

Daniel G Sone, Esq..
for the General Qounsel

Littler, Mendel son, Fastiff & Tichy,
by Alan S. Levins, Esq.
for the Respondent

Qurt Ulman, for the
Charging Party

DEA S AN AND REGOMWENDED CRDER

Satenent of the Case

Ben Grodsky, Admnistrative Law Gficer: This case was heard
before ne in Brentwood, California, on Cctober 4, 5, 6, 7, 11, 12, 14,
and 17, 1977, on a charge filed by Unhited FarmVWrkers of Anerica, AFL-
A O (hereinafter called the UPWor the Lhion) on April 13, 1976, an
anended charge filed May 11, 1977, and a second amended charge filed on
Septenber 16, 1977, all of which charges duly served on Ron Nunn Farns,
Respondent, herein.? A conpl ai nt was issued on Septenber 16, 1977, an
anended conpl ai nt was issued on ctober 5, 1977, both were duly served on
all parties. Both conplaints alleged that Respondent had vi ol at ed
Sections 1153 (a) and (c) of the Agricultural Labor Relations Act
(hereinafter called the Act).

1/ Respondent contended there were technical defects in the charges. Re-
spondent coul d not show that the defects substantially affects its
rights. In the absence of such show ng, such technical defects are

di sregarded under the provision of 8202. 10 of the Board' s regul ati ons.
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Wien the hearing opened, counsel for the General CGounsel (herein-
after called General (ounsel) noved to anend the conpl aint by addi ng the
nanes of Socorro Martinez, Hlda Martinez and Maria de Jesus Martinet as
al l eged discrimnatees in paragraph 7(a) of the conplaint. Over objection
of the Respondent the notion was provisionally granted. In granting the
notion, | stated that if Respondent woul d need nore tine to prepare its
def ence because of the anendnent after the General Counsel's case was in,

I woul d consi der a request for continuance. No such request was nade.

The original charge alleged violation of Sections 1153(a) and (c)
of the Act. The anendnents al so invol ved viol ations of the sane provisions
of the Act. Since the new charges did not involve allegation of violation
of previously unnentioned provisions of the Act, the anendnent is
appropriate. Agro Corp., 3 ALRB No. 6k, at p. 13 in ALOs decision and
cases cited therein: Bseber, Inc. v. NLRB, 390 F2d 127, 129-30 (C A 9).
See al so Anderson Farns Co., 3 ALH3 N 67 to the effect that where the

conduct is fully litigated the Board nay find additional violations even
if such conduct was not included in the conplaint.

Thereafter, during the course of the hearing, General Counsel
noved to del ete the nane of Marical a Kernandez as a di scrimnatee. Wt hout
obj ection, the notion was granted. At the close of the General CGounsel's
case Respondent noved to dismss the conplaint inits entirety because
there was no allegation that the all eged di scri mnatee engaged i n uni on
activity or that such union activity was known by Respondent. In addition,
notions to dismss were nade as to Rosa Hurtardo, Maria Huruadc and
Rosalia Hurtado and Hlda Martires. These noti ons were taken under

consi deration and are di sposed of in this decision.
A representative of the Lhion nade a notion to intervene in these
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proceedi ngs. Wthout objection the notion was granted.

Al parties were given full opportunity to participate in
the hearing. Time for filing briefs was extended to Novenber 28, and
the Charging Party, General Gounsel and Respondent each filed a
tinely brief in support of their respective positions.

Uoon the entire record, including the hearing transcript,
the exhibits, and ny observation of the deneanor of the w tnesses,
and after consideration of the briefs filed by the parties, | nake
the foll ow ng:

FI NDNGS GF FACT
[. Jurisdiction.

Ron Nunn Farns is a sole proprietorship owied by Ronal d Nunn
which is engaged in agriculture in the vicinity of Brentwood,
Galifornia. The crops grown by Respondent include tonatoes, sugar
beets, lettuce and cherries. | find that the Respondent is an
agricultural enpl oyer wthin the neaning of Section 1140.4(c) of the
Act.

The parties stipulated, and | find, that the Uhionis, and at
all tinmes material herein has been, a | abor organization representing
agricultural enployees and is therefore a | abor organi zation wthin the
neani ng of Section 1140.4(f) of the Act.

The parties stipulated, and | find, that Rosario Lopez and
Julia Riiz are supervisors of Respondent wthin the neaning of
Section 1140.4 (j) of the Act.

[1. The alleged unfair |abor practi ces.

The conpl ai nt as anended al | eges that Respondent refused to
rehire Maria de Jesus Vega, Raquel Vega, Lourdes Vega, Lupe Marti nez,
Irna Martinez, Hia Martinez, Socorro Martinez, Hlda Martinez and Maria
de Jesus Martinez at the begi nning of the hoei ng season in about Narch

1976; Rosa Kurt ado,
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Rosalia Hurtado, Maria Hurtado, Bertha Ordaz, Hvira Odaz and BEva QO daz
in or about May, 1976: and Alegria Qozco in about |ate July or early
August to work on the tomato harvest and thereby interfered wth,

restrai ned, and coerced the enpl oyees in the exercise of their rights to

sel f - organi zat i on.

Respondent deni es generally each of the allegations that the
failure to rehire was for discrimnatory reasons and sets forth certain
affirmative defences, as follows: The Conplaint fails to state a cause of
action. No charge was filed alleging the conduct conpl ai ned of and
therefore the Board was without authority to i ssue a Conpl aint. The Board
| acks jurisdiction because the actions conpl ai ned of are barred by the
statue of limtations. The Board acted "arbitrarily, capriciously, and in
the utnost bad faith", to the Enployer's prejudice. The Board is guilty of
laches in that it has failed and/or refused to afford Respondent a pronpt
and speedy trial on the nerits. The inaction of the Board violated the
Respondent' s due process rights and its right to a fair and speedy trial.
The Gonplaint is vaguely witten and inprecise. The relief prayed for is
unwarranted. Respondent prays that the Conplaint be dismssed inits
entirety and that the Respondent be awarded costs and attorney's fees. The
affirnmative defences w Il be considered bel ow

I1l. Sequence of events.?

Al the alleged discrimnatees were nenbers of the crew of
Julia Ruiz and were engaged in hoei ng of several crops and in tonato
harvesti ng. When Ronal d Nunn, the owner and supervisor of the farm
determnted that it was tine to begi n hoei ng operations (generally in
March or early April), he

2/ The testinony of all of the wtnesses has been considered. In

eval uating the testinmony of each wtness, inconsistencies and conflicting
evi dence was consi dered. The absence of a statenent of resolution of a
conflict in specific testinony, or an anal ysis of such testinony does not
nean that such did not occur. (See B shop and Malco, Inc., d/b/a

Wl ker's, 159 NL. R B 1159; 1966.)
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woul d notify Ruiz the date to commence work and nunber of enpl oyees he
wanted. Ruiz would then hire the enpl oyees, instruct themwhen to
report for work and supervise themat work. The hiring procedure is in
dispute and will be nore fully described and consi dered bel ow

The discrimnatees are to a large extent related to each ot her

by bl ood or narriage? and all but one cone froma town or village
naned Pereparo,? in the Sate of Mchocan, Mexico. Mst of them
general |y workeduntil the end of the tomato harvest, generally late in
Qctober, and went to Pereparo sone tine between then and the fol | ow ng
spri ng.

In about July 1974, several representatives of the Teansters
Uhi on appeared at the field where the enpl oyees were working and secured
witten authorizations for representation for sone of the enpl oyees.
Teansters then sent a letter to Respondent denmandi ng recognition as
bargai ning representative for the enpl oyees. Respondent denanded t hat
Teansters prove their najority status in a secret ballot election.
Teansters di spatched a tel egramthreatening economc action if they were
not granted recognition, and Nunn reiterated his offer to consent to a
secret el ection.

Maria de Jesus Vega, Lupe Martinez, Racquel Vega, and H I da
Martinez all testified regarding the Teanster incident. None had nade any

notes or

2] (cont "d) Further., to the extent that a wtness is credited only in
part, it is done upon the evidentiary rule that it is not uncomon "to
bel i eve sone and not all of a wtness' testinony". (NL.RB v. Universal
Canera Corporation, 179 F.2d 779 (C A 2d), vacated and renanded on ot her
grounds in 340 US 474: 1951.) Fnally, consideration is given to the
fact that nost of the wtnesses testified in Spanish and transl ati on of
bot h questions and answers, even using the best of interpreters, is

I npr eci se.

3/ The Vega and Martinez famlies are sisters, cousins or sisters-in-
lawthe Odaz and Hurtado famlies are al so an extended famly group.

4/ The spelling is as it appears in the transcript. The nane i s
spelled in the briefs as Pureparo.
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or witten nenoranda regarding the incident and testified from nenory.
There were sone differences in their recollections but the nain outline
of their testinony is consistent. In essence, they testified that several
days after they had signed the authorizations Ruiz singled ®/those who
signed for the Teansters, by name, and spoke to themin a group. She
stated that M. Nunn did not want a union in his farm that she woul d

gi ve themanot her chance, but if they did it again there would be no nore
work for them She al so asked themto wite to Teansters and resci nd the
aut hori zation they had signed. They also testified that Rosario Lopez
tol d themhe had once been a nenber of a union and it had not been to his
advantage, and said if they woul d abandon the union they woul d receive a
raise in pay. Nunn testified that the Teansters had not supplied himwth
a list of the enpl oyees who had signed aut hori zations. Rui z denied that
she had spoken to the enpl oyees or that she knew who had si gned

aut hori zations. Lopez al so deni ed speaking to the enpl oyees.

Inlate Septenber, 1975, the Union (URW commenced an organi zi ng
canpai gn anong Nunn's enpl oyees. During the | ast two weeks of the
canpai gn Uhion organi zers were at the fields where the enpl oyees were
wor ki ng and di scussed the Lhion's position wth themat |lunch tine. Both
Ruiz and, at tines, Rosario Lopez were in the vicinity of the enpl oyees
who were eating lunch during these discussions. Lopez was in charge of
the tomat o harvesting machi nes, and this organi zi ng canpai gn occurred
during the tonato harvest season. Ruiz custonarily worked along wth the
tomato sorters, the wonen she supervised. She custonarily took | unch at
the sane tinme when they stopped for lunch and generally ate with sonme of
the girls. | find that the actions of Riuiz and Lopez were not affected by
the presence of the Unhion organizers, and that they did not engage in

survei |l ance of the enpl oyees' concerted



activities.

Two contrasting pictures were drawn by the wtnesses wth regard
to enpl oyee activity and interest during the Union' s canpai gn which
cumnated in an el ection on ctober 20, a day or two after the end of the
tonmato harvest. The enpl oyer w tnesses testified that there was no
di scussi on regardi ng the Unhion either among the enpl oyees or between them
and managenent. In addition, a nunber of themtestified that they had not
been approached by Uhi on organi zers during the intensive two-week canpai gn
proceedi ng the election. On the other hand sone of the General Counsel's
W tnesses testified that the Union was di scussed anong the enpl oyees. The
Tally of Ballots disclosed there were 190 bal |l ots cast as follows: For the

Uhion, 105, for no Lhion, 71: challenged ballots, 14; and one void ballot.
During the sane period the Uhion passed out certain |eafl ets and

Nunn passed out sone leaflets inreply. The only leaflet introduced by
Respondent in evident and relating to economc conditions nade conpari sons
bet ween wages then pai d by Respondent and by anot her enpl oyer; it revi ened
the history of Respondent's wage rates from 1973 through 1975, show ng the
percentage of increase continued. General (ounsel w tnesses, Rosa and
Rosalia Hurtado, testified that one |eafl et prom sed wage increases from
$3-25 to $3.50 per hour, undescribed nedical benefits and a ten mnute
break every two hours. The | eaflet described above relating to economc
conditions was not used by Respondent in cross-exam ni ng these w tnesses.
Aegria Qozco testified that Nunn had spoken to the enpl oyees and prom sed
themsimlar benefits. The w tnesses testifying for Respondent denied
seei ng such | eafl et or hearing such speech by Nunn or by Lopes or any ot her
speech during the Union canpai gn.

Erel da Ji nenez, an enpl oyee who worked in 1976 and who i s not one of
the discrimnatees, testified that Ruiz talked to the girls several tines
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about the Whion in two week period preceeding the el ection. She recall ed

vividly the first tine: it was before noon, the girls were gathered
around Ruiz in acircle, and she said, the boss did not want a union, she
does not want the girls to sign for a union, and if they do, she did not
want themto come back "with our tails between our legs." (Tr. MIIl, 13)¥
Maria Vega testified that Ruiz, intalking to the girls working on the
tonat o harvester where she worked (there were 18 to 20 girls to a
nachine) told then not to vote for the Lhion, that they don't want a
union in the farm and if the enpl oyees want a union they shoul d go work
where there is a union. Rosa Hurtado testified that Ruiz said on one
occasi on that those who sign for the Uhion won't have any nore work.
Raquel Vega testified that Riuiz, in a private conversation wth her about
15 days before the el ection accused her of having signed for the Uhion
and told her, "Poor of you, because we have al ready warned you that the
boss did not want a union.” (The interpreter stated that "poor of you" is
an idionati c Spani sh expression equivalent to, | an. sorry for you). Ruiz
also stated to her that rather than sign wth the Uhion Nunn woul d gi ve
up his land or buy cultivating nachines and autonmati ¢ sorting nachi nes so
he woul d not use peopl e, and added that if the enpl oyees signed wth the
Uhi on she would not give thema job there any nore (Tr. 11, 87-88).
Qozco testified that Ruiz told her that she knew the peopl e who were
i nvol ved in the Uhion and "next year don't cone and | ook for a job
because you' re not go around and get a job". (Tr. Il, 65).

Sone of the enpl oyees al so testified that Lopez spoke up. Lupe
Martinez testified that he said, in the presence of about 35 enpl oyees
about a week before the election, if the enpl oyees want the Uhion, they
should go to the Lhion office and get a job, and they woul d get |ess
noney. Bertha

5/ References to the transcript wll be referred to as Tr, foll owed
by he volune in Roman nuneral s, and the page in Arabi ¢ nuneral s:
General (ounsel Exhibits will be referred to as GQC Ex— Respondent
exhibits as R Ex--.
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Qdaz testified that about a week before the el ection Lopez told the
enpl oyees wor ki ng on the tomato harvesting machine with her, while they
were on a break, that if there was no union in the Nunn farmthe
fol l ow ng year the enpl oyees woul d recei ve an i ncrease in pay, nedical
benefits, and breaks every two hours. (Tr. 111, 57-59) Nunn, Ruiz, and
Lopez all denied any discussion wth enpl oyees regarding the LUhion. Al
enpl oyee w tnesses testifying on behalf of Respondent stated that they
did not hear such statenents.

At a pre-election conference held Cctober 19, the five enpl oyee
representatives on behal f of the Union were Maria and Raquel Vega,

A egria Qozco, Hena Ramrez, and Rosalia Hurtado. The three Union
observers at the el ection held Gctober 20 were Maria and Raquel Vega and
A egria Q ozco.

Before considering the failure to rehire the all eged
discrimnatees in 1976, consideration nust be given to Respondent's
hiring procedures. Al hiring was done by Ruiz. She testified that
prospecti ve enpl oyees had to make known to her their availability for
enpl oynent. In the case of the hoei ng work, which began generally in or
after the second week in March, they had to conme to her house and sign a
sign-up list. She testified there was an additional sign-up list kept at
the office. If an enpl oyee woul d phone her, she woul d be advi sed that she
has to cone in and sign up. Riuiz did not accept phone requests, nor did
she advi se enpl oyees to cone in and sign up; the initiative in applying
for work in all cases had to be fromthe enpl oyee. Wen Nunn tol d her how
nmany hoers he needed, and when, she would go to the office, co-ordinate
her list and that at the office, check the nanes against a seniority
roster maintai ned by the enpl oyer, and notify the nost senior of the
si gned- up enpl oyees to report for work.

Enpl oyees had to sign up at the office for the tomato
harvest. However, Ruiz woul d approach the girls during the |ast day or

two of the
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hoei ng season and ask themif they woul d, work on the harvest. If they
said they woul d work, they signed their nane or she entered their nane en
a sheet which she then submtted to the office.

The enpl oyees testifying on behal f of Respondent testified that
they fol l oned the procedures described above w thout deviation. The only
exception was Martha Mchel who testified that when she first sought work
as a hoer in 1972 and applied for work at the office, she was sent to
sign up at Rui z' house.

General (ounsel's witnesses told a different story. They
testified that they never had to sign up in advance. Jinenez, the only
one who worked in 1976, testified that 1976 was the first year in which
she had to sign up in advance of going to work. In 197.3 and 197" she was
told by her father who was a friend of Lopez and who worked for
Respondent, when to report for work. Wen she reported in 1973 Rui z asked
her who told her to report for work. She said Lopez, whereupon Ruiz said,
K In 1975 Rui z phoned her to go to work.

Lupe Martinez testified that in 1975 Rui z tel ephoned her and
directed her to report to work. Accordingly, she notified her relati ves,
Maria Vega, Raquel Vega, Lourdes Vega, and Soccoro Martinez that they
could go to work. Al reported for work the first day of hoeing and were
put to work w thout having signed a sign-up sheet. Cousins Ilya and I rna
Martinez returned fromPerepero in April. Lupe Martinez reported their
availability to Riiz, and a few days later was directed by Ruiz to tell
themto cone to work.

Rosa Hurtado testified that she called Riuiz in June 1975,
asking for work. Ruiz said she had work for two persons. Rosa reported
for work with her sister-in-law, Rosalia Hurtado. The fol | ow ng week
she asked Ruiz for work for others. Two weeks later she was told to
ask themto cone to
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wor k, whereupon Bertha and Maria O daz reported for work. Later Rosa asked
if there was need for other workers. She was told "by Ruiz that she did not
need anyone for hoeing but there woul d be work in harvesting and | ater told
her when to have themreport for work. She testified that Eva and Hvira
Qdaz, Juana Qortez, and Maria Hena Ramrez went to work as a result of
that conversation wthout signing any sign-up |ist.

Hlda Martinez stated that she first went to work in April, 1972,
that her cousin, Lupe, told her that Ruiz said she could go to work; that
in 1973 she learned of the availability of work fromLupe and Maria Vega,
and she did not work for Respondent in 1975. She returned from Mexi co on
March 28, 1976, and called Ruiz by phone. Ruiz told her that there was a
new system she had to put her nane on a |ist and woul d be call ed fromt hat
list. She asked if Ruiz could put her nane on the list. Ruiz said, yes,
took her phone nunber and said she would call her when work becane
avai | abl e.

Respondent introduced i n evidence a not ebook contai ni ng the nanes
and phone nunbers of sone enployees. (R Ex. 9a, 9b, 9c, 9d, and 9¢). Rz
testified that the enpl oyees signed this, her sign-up list, for enpl oynent
in 1976. She testified that in addition there were some who signed up at
the office, but no identifiable sign-up list fromthe office was produced.
In conparing the enpl oyee list for 1976 with the not ebook nai ntai ned by
Ruiz, it is apparent that some enpl oyees had not signed at her hone.
However, in view of her testinony that sone nay have signed at the office,
and the office list was not produced, it is inpossible to check the degree
to which the practice to which she testified was followed by Ruiz. It
shoul d be noted that witnesses Ceja and Salinas testified that they al ways
signed the sign-up list in Riuiz' house, and did so in 1976; however, their
nanes do not appear on the list. A nunber of |ists were submtted which
establ i sh that sone enpl oyees
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at sone tine used sign-up sheets in the office, but the lists were not

identified as to year or crop (wth a few exceptions not pertinent here).

Before | eaving the question of hiring practices, it should al so
be noted that in 1975, Nunn nmanaged crops for another farner and
therefore had need for a larger hoeing crewthan in 1976. The records
reflect that work commenced on March 15, 1976, wth a, crew of 26, and
that the crew was augnented by three hires on April 12,¢ one on April 20,
and two each on May 8 and 10. The record does not reflect if any quit
before the hoei ng was conpl eted (R Ex.17). The same exhibit also reflects
that seven of the hires of March 15, one each of April 12, April 20, and
May 8, and two of May 10, were enpl oyees who had not worked for Nunn
prior to 1974.

Maria Vega testified that she returned fromMxi co on January 23,
1976. She saw Rui z in and about Brentwood during the foll ow ng peri od,
particularly specifying two tines, two weeks apart, when both were at the
unenpl oyrment insurance office in Pttsburg and were standing in line to file
their clains for benefits. She did not contact Ruiz about work until after
work started in March. Ruiz advised her she did not need her now She
contacted Ruiz again in April or May. At this tine she was told Ruiz had no
need for nore enpl oyees for hoeing and that no nore enpl oyees woul d be
needed until the tomato harvest commences. Ruiz testified that Maria Vega
called her about April 20, that she told her she did not have anything as
she had only a small crew, and that there was no nention of work for the
harvesting crew Ruiz testified that she wote Maria Vega's nane in her
not ebook when Vega cal l ed. The date on top of the page where \Vega' s nane
appears is March 22, 76 (R 3x. 9(e)). The nonth, March, is crossed out in
red

6/ ne of the hires on April 12, Mrin, had additional duties to hoeing.
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while the original notation is in blue-black i nk. Ruiz explai ned that

she had mstakenly put down the wong nonth and crossed it out a few
mnutes later. It should be noted in this connection that the Ui on
filed the original charge in this case alleging a discrimnatory refusal
torehire on April'12, 1976, and naned Vega as one of the alleged

di scri m nat ees.

S x of the alleged discrimnatees were in Brentwood before
hoei ng cormenced in 1976: Maria Vega, Lourdes Vega, Rosa Hurtado, Lupe
Martinez, Soccoro Martinez and Bertha Odaz (Tr. 11, 33; |UWB; 111, 6k).
They did not seek out Ruiz because in the past she had al ways cal | ed
themby calling one of themwho would then notify the others. In 197" it
was Lourdes Vega and in 1975 it was Lupe Martinez who was cal |l ed by
Ruiz. They waited for a call, in 1975 and, when they | earned others were
working and they had not been called, Maria Vega called Ruiz on March 22
only to learn that there was no work for her or the others.

By the end of March the ranks of the alleged di scri mnatees
were augnented by five others who had arrived fromMexico: Hlda, |rma,
Hia, and Maria Mertinez, and Rosalia Hurtado. Ilda Martinez and Raquel
Vega arrived in April. Only a few of themnade direct application for
enpl oynent to Ruiz; the rest relied on the past practice by which one is
told work is available and all then show up and are put to work.

Sone tine shortly after the begi nning of the hoeing season in
1976 Jimenez heard an enpl oyee naned Lucila ask Ruiz while they were
hoei ng al ong w th other workers, where the girls fromPerepero were.
Ruiz replied, the girls fromPerepero wanted a union, they shoul d stay
wth the union. Jinmenez testified that she heard Rii z nake sever al
comments regarding the girls fromPerepero during the hoei ng season,
statenents to the effect that she woul d
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not hire then agai n, Ruiz deni ed naki ng such statenents and enpl oyee
w tnesses cal | ed by the Respondent uniformy denied hearing such
st at ement s.

Lupe Martinez testified that she returned to Brentwood from
Mexi co on March 3, 1976, that she learned that Maria Vega had called Ruiz
regardi ng enpl oynent in March, that she went with Irna Martinez to Rui z'
house in May seeking work, and Ruiz told themthat she had no work and
she woul d call then if she needed themfor the tonato harvest. Ruiiz
stated that when Martinez called on her in May she told her that she was
laying off people "but she could go to the office as they were hiring
girls in the packi ng shed for cherri es.

I'V. DO scussion, analysis and concl usi ons.

Respondent rai sed a nunber of affirnative defences which
nust be consi der ed.

Respondent contends that the conplaint failed to state a cause
of action. The conplaint alleges that Respondent interfered with the
exerci se by the naned enpl oyees of rights guaranteed in Section 1153 of
the Act by the refusal to hire the enpl oyees at the stated tines. The
rights guaranteed by Section 1152 are the rights of enpl oyees to assi st
or torefrain fromassisting | abor organi zations. Accordi ngly, Respondent
was on notice that the conplaint alleged that Respondent, by its actions
refused to hire the all eged di scri mnatees because they had engaged i n

activity protected by Section 1152. In Quality Rubber Manufacturing Co.,

176 NLRB 70, at page 1+5, the Board said, "The Board and courts have hel d
that due process does not require rigidity in the relationship of

pl eadi ng and proof but that the real questions are whether Respondent was
adequately inforned of the clains to be adjudi cated and whet her the

issues were, in fact, fully litigated." See also, The Frito
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G. v. NLRB, 330 F.2d 458, at W5 quoting and applyi ng Rul e 15(b) of

the Federal Rules of Avil Procedure to the effect that a conpl aint nay
be anended to conformto the evidence even after Judgenent. The
conplaint clearly alleged that Respondent refused to hire the

di scri mnat ees because they engaged in protected activities. The natter
was fully litigated. | therefore conclude that the conplaint stated a
cause of action.

Respondent contends that no proper charge was filed on which a
conplaint could issue. The initial charge, G C Ex. la, stated, in
part, "The enpl oyer has specifically refused to rehire workers who
evi denced support of the Whited FarmWrkers of Averica, AFL-AQOthis
year, while giving jobs to other workers who were not in favor of URW"
The charge explicitly sets out as the alleged unfair practice the
failure of the Respondent to rehire enpl oyees for the 1976 hoei ng work
for discrimnatory reasons. Respondent's contention is wthout nerit.

Respondent contends that the action is barred by the statute
of limtations. The initial charge was filed on April 13, 1976. Al
failures to rehire took place on and after March 15, 1976. Section
1160.2 of the Act provides, in pertinent part, "No conplaint shall
| ssue based upon any unfair |abor practice occuring nore than six
nonths prior to the filing of the charge wth the Board ..." The
statute of limtations relates only to the filing of the charge. Here
the charge was filed well wthin the six nonth period fromthe date of
the conduct which was the subject of the charge. Respondent's
contention is wthout nerit.

Respondent contends that the Board has acted arbitrarily,
capriciously, and in utnost bad faith to Respondent’'s prejudice. No
evi dence was adduced in support of this serious charge, and it is

di sm ssed.
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Respondent contends that the Board is guilty of |aches and

has failed and/or refused to afford Respondent a speedy trial on the
nerits. There was no evidence offered to show that the Board
del i berately del ayed proceedings in this natter. The Suprene Court,
dealing wth the problemof delays by admnistrative agencies (as in
that instance, the National Labor Rel ations Board), said: "The Board
is not required to place the consequences of its own delay, even if
i nordi nate, upon wonged enpl oyees to the benefit of w ongdoi ng
enpl oyers” NLRB v. J.H Rutter-Rex Manufacturing Conpany, 396 U S. 258,
26U-5. See also NNRBv. Katz, 369 US 736, 748, fn. 16.

Respondent contends that by failing to afford Respondent a

speady trial the Board had violated the Constitutional due process rights
and right to a fair and speedy trial. As in the earlier contention, there
is no evidence that the Board deliberately del ayed the proceedi ngs
her ei n.

Respondent contends that the conplaint is vague and
i npreci se. No specifications were furnished as to what was i npreci se.
Respondent was given every opportunity to present evidence of every
I Ssue.

F nally, Respondent contends that the relief prayed for is
unwarranted either by the lawor the facts of this case. This
contention is wthout nerit in viewof the findings, below that
Respondent coomtted unfair |abor practices and an appropriate renedy
i s recommended.

The facts set out above reflect a sharp difference of
recol l ection and, in many cases, a direct conflict in the evidence. As
noted in footnote 2, above, all the evidence of all the w tnesses has
been considered, as well as their denmeanor in testifying. Qhe concl usi on
which readily was apparent was that the testinony of Riuiz was unreliable.
Thus, while she had been a supervisor for Respondent for nine years, she
testified that, as of 1974, she
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had not heard of Caesar Chavez, head of the Lhion. Ruiz was a person who
had a. responsible position in the farmng industry. She had a tel evision
set during that period. It stretches credulity too far to believe that
living in a farmng comunity, engaged in farming, and having access to
infornation by tel evision she was unaware of Chavez. She also testified
that, despite an active, aggressive union organi zi ng canpai gn whi ch
culmnated in a representation el ection she did not di scuss the union
drive, or anything about the union's effort, either wth those bel ow her,
or wth Nunn. In addition, her testinony was given in a nmanner that did
not inspire confidence. She paused frequently before replying to
guestions, as if trying to anticipate the consequences of her reply. In
addi tion, her answers were at tines evasive. Thus, as an illustration
when asked if she was aware whet her Rosa and Rosalia Hurtado were
related, her testinony is as fol | ows:

Q (By M. Sone) You testified that you recal |l ed Rosa

Hurtado calling you sone tine late in the season. Is
that correct?

A (By Julia Ruiz) Yes.

Q DOdyou knowat the tine that she was related to
Rosal i a Hurt ado?

*kkkk*k

A Dd Il what?
Q DO dyou know at the tine, that Rosa was related to
Rosal i a Hurt ado?
A She could have, | don't ask if they are rel ated.
Q You did not know that they were rel at ed?
A | said | didn't ask if they were rel ated.
Q M question is whether you knew it, not whether you
asked Rosa?
(Cpj ection and col | ogquy)
Q Wre you avare that Rosa Hurtado was related to Rosalia
Hur t ado?
A Yes, | was anare, but | didn't know what they were, though.

She al so professed not to knowthat all the alleged di scri mnatees except
Qozco were fromPerepero. In viewof the fact that Riuiz and the others
all worked together on hoeing, in viewof the fact that all the
discrimnatees cane to work as famlies, and in viewof the fact that
they had worked for
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Ruiz either two or three years, | cannot credit her profession of ignorance
onthis point. Finally, there is the question of the date when Maria Vega
phoned Ruiz for work in 1976. Vega testified it was in late March, after
she | earned that the hoei ng had cormenced. Ruiz testified that it was in
late April, about April 22. She had nade a note of it in her notebook,
unbeknownst to Vega. However, the original date on the note was March 22.
Ruiz stated this was an error and she was firmin her recol |l ection the
phone call was in April, that she had witten March i nadvertently. The
charge filed on April 13 recited that Vega, anong ot hers had been refused
enpl oynent (QC Ex.l(a)). Accordingly, the refusal to rehire nust have been
prior to April 13. The charge is consistent wth Vega's testinony and is in
conflict wth that of Ruiz. For all the above consideration | do not credit
Rui z' s testinony.

In July, 1974 Teansters signed up sone of the enpl oyees and
sought recognition. Nunn refused to accord themrecognition until they
proved their najority in a secret ballot election. Maria and Raquel Vega,
and Lupe and Hlda Martinez testified that Ruiz singled themout by nane,
and tol d the group who had signed for Teansters that Nunn did not want a
union in his farmand that she woul d gi ve themanot her chance but if they
didit again there woul d be no nore work for them and asked themto wite
to Teanstors to revoke their authoization.” Lopez, they said, al so spoke to
themand offered thema raise in pay if they woul d abandon the union. Both
Rui z and Lopez deny naking the statenents attributed to themby the
wtnesses. | credit the General Gounsel's w tnesses. They were forthright
and stood up wel | under cross-examnation. Ruiz, on the other hand, | have
found to be generally

7/ Raquel Vega testified that Ruiz questioned her about the Teansters
list, stating that "the list already arrived at the. office" (Tr.1I1l, 91).
Teansters had sent a denand for recognition to the enpl oyer, and not a
list of signatories, It is evident that Vega m sunderstood what Ruiz told
her. However, it is evident fromVega s credited testinony that Riiz in
fact approached her and spoke to her about the Teanster 'onion activity.
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unreliable. Wile | have no specific, objective criteria to evaluate his
credibility, I do not believe the testinony of Lopes because it is at
variance wth that of Maria Vega whom| credit.

The ci rcunst ances surroundi ng 1975 UFW canpai gn whi ch cul m nat ed
inthe election of ctober 20, are in sharp dispute. Wthout detailing
the conflicts in testinony, but taking themall into consideration, I
find the follow ng facts.

The Uhi on organi zers sought to enlist enpl oyee support by
neeting wth enpl oyees both at work during lunch tine and by visits at
hone. The Unhion distributed several |eaflets, and Nunn distributed
leafl ets in response. In one of the |eafl ets he prom sed the enpl oyees
that if the Wnion were defeated he woul d i ncrease the wages of the
enpl oyees (that is, the hoers and tomato sorters) from$3.25 to $'3.50
per hour, that he woul d provi de some undescribed nedical facilities, and
woul d provide a ten mnute break every two hours. Ruiz spoke to the
enpl oyees several tines opposing the Lhion during the pre-el ection
peri od. Raquel Vega, O ozco and Emel da Jinenez testified that Ruiz said
Respondent does not want the enpl oyees to sign for the Union. Their
testi nony has been quoted above. Oh each occasion Ruiz treatened that if
the enpl oyees favor the Lhion they wll be subject to economc reprisals.
In addition, according to sone w tnesses, Nunn addressed the enpl oyees
through Lopez, offering themthe sane incentives as appeared in the
leaflet if they voted agai nst the Union. Such actions--the threat of
economc reprisals if the enpl oyees exercise the right to join |abor or-
gani zations as guaranteed in Section 1152 or promses of rewards if they
do not exercise such rights—onstitute inteference, restraint, and
coercion wthin the neaning of Section 1153(a), and by such actions

Respondent engaged
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inunfair |abor practices proscribed in Section 1153 (% . However, since
the conplaint did not allege violation of the Act by this conduct because
they are tine-barred, under Section 12.60.2 of the Act, the actions
descri bed above wil| be considered only as evidence of anti-Union ani nus

by Respondent,. Merzoian Brothers, etc., 3 ALR3 No. 62, fn. 9.

The conplaint alleges that the naned di scri mnatees were deni ed
enpl oynent during the 1976 hoei ng and harvesting seasons
and that the Respondent thereby interfered with the rights of the
enpl oyees enunerated in Section 1152. As discussed above, this allegation
necessarily inplies that Respondent refused to hire the all eged
di scri m nat ees because they had engaged in activity protected by Section
LL52. The discrimnatees concede that they did not affirmatively seek out
Rui z and nake known to her that they were available for work. |nstead,
they relied on her to call one of themwhen work was avail abl e, as, they
contend, she had done in previous years.

As di scussed above, there is sharp dispute as to the systemused
bef ore the 1976 hoei ng season in the recruitnent of enpl oyees. N ne
enpl oyees cal | ed by Respondent as witnesses uniformy testified that they
al ways signed up for work either at the office or at Ruiz' house. The
only exception was Mchel, who testified that when she first sought
enpl oynent in 1972, she went to the office and was not signed up there
but was directed to report to Ruiz' house where she signed the sign-up
sheet indicating that at |east on that occasion there was no sign-up for
hoeing at the office but only in Ruiz' house.

However, the fact that all nine wtnesses always fol | oned the
sign-up procedure does net establish that it vas the excl usi ve nethod
adopt ed Respondent. Al General Gounsel wtnesses testified that they

Wer e unawar e
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of the sign-up systemprior to 1976. In 1974 Lourdes Vega was cal | ed by
Ruiz and in 1975 Lupe Martinez was called by Ruiz, and each year all their
relatives who were in Brentwood at the opening date of the hoei ng season
reported for work and were put to work. Enpl oyee Ji nenez, not a
discrimnates, credibly testified that she had not signed up prior to
1976. In 1973 and 197" Lopez told her father, and her father told her,
when to report for work. In 1975 Riuiz initiated the phone call instructing
her to report for work. She learned fromtwo co-workers in 1976 that there
was a new systemby which she had to sign up for work. Hlda Martinez
testified that when she called Ruiz in April or May 1976 for work she was
told that there was a new system that she had to have her nane on the
list and enpl oyees woul d be called fromthe list. I conclude, based on the
credited testinmony of the General CGounsel's w tnesses that prior to 1976
the sign-up list was not the excl usive nethod for seeking enpl oynent, and
that Ruiz did in fact call enpl oyees who had previously worked for the
enpl oyer to apprise themof the availability of work when the hoei ng
season was about to comrmence. | further find that Ruiz was aware of the
practice of the discrimnatees herein to call their relatives who were
avai | abl e for work when Ruiz called one of them and Rui z approved of that
nethod of recruitnent of the work force. | also find that the nethod of
recruitment was changed in 1976 to require all applicants for enpl oynent
to sign up in order to be considered for enpl oynent, and that this change
was effected wthout prior notice to the discrimnatees and to their
detrinent.

The next question which nust be answered is, why was this change
Instituted? |nasmuch as Respondent denied that there was any change, no
reason was adduced for such change. However, there is a basis for

i nf erence
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as to the reason fromthe evidence. Jinenez testified credibly that she
heard Ruiz state on various occasions in 1976 while at work that the girls
from Perepero wanted a union so they should stay wth the union, and that
she woul d not hire the girls fromPerepero again. In this connection it
shoul d be noted that the union activity of the "girls fromPerepero" was
known to Respondent. Four of the five enpl oyee representatives at the
Cctober 19 pre-el ection conference and two of the three enpl oyee
representatives on behal f of the Union at the Cctober 20 el ecti on were
from Perepero. rozco was the other enpl oyee representati on on both
occasions. | therefore conclude that the hiring procedure was changed,

w thout notice to the enpl oyees, to create a justification for not

rehi ri ng enpl oyees of whom Respondent wi shed to rid itself.

Not all the discrimnatees were active on behal f of the Uhion,
and the General Gounsel has not produced sufficient evidence to establish
that Respondent was aware of the union activity of each of the
di scri mnatees. However, even as to the discrimnatees regardi ng whom
there is no direct evidence of enpl oyer know edge of their union activity,
it is clear that Respondent treated the enpl oyees in question as a group
and discrimnated agai nst all of thembecause they all cane from Perepero
and sone of then were in the forefront of the union activity which
Respondent was actively conbatting. The National Labor Rel ati ons Board
(NLRB) has held that by changing the nethod of rehire wthout notice to
t he enpl oyees, when done for discrimnatory reasons, is violative of
Section 8(a)(3) of the National Labor Relations Act (NLRB), Ernst
Gonstruction (., 217 NLRB So. 179. Inasmuch as Section 1148 of the Act

provides that the Board shall follow applicable precedents of the NLRA it
I's concluded that by changing the nethod of rehire as descri bed above

Respondent vi ol ated Section 1153(c) of the Act.
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In addition to changi ng the nethod of rehire for discrimnatory
reasons, Respondent in fact used the change in nethod as an excuse for
not rehiring the discrimnatees. Ruiz knewthat sone of the
discrimnatees were in Brentwood before the commencenent of the hoei ng
season in 1976. Riiz was at the unenpl oynent office on two occasi ons, two
weeks apart, in February, and possibly early March, where she was seen by
Maria Vega standing in a line waiting to process her clai mfor
unenpl oyrment benefits. Vega testified that on the first visit while she
spoke to anot her enpl oyee while in line, Riuiz who had been | ooking in her
direction, imedi atel y turned anay when Vega | ooked in her direction (Tr.
I, 24). S nce there were a nunber of persons standing in line, Riiz and
Vega had to be inline for sone tine and Rui z nust have seen Vega and
t hereby becane aware that she was in Brentwood and that Vega was relying
on Ruiz to call her or one of her cousins when work becane avail abl e as
Rui z had call ed one of themin the previous years.

The reason Ruiz failed to call Vega for work i s because she had
determned not to rehire any of the girls fromPrepero because of the
union activity in which sone of themhad engaged. Rui z knew of the fact
that sone of the girls fromPerepero had signed up wth Teansters in
1974. She had warned themthat pro-union activity was frowied upon by the
enpl oyer and had offered themone nore chance. Despite this explicit
warni ng, they were in the vanguard of the union activity in 1975. they
both represented the Union at the pre-el ection conference and were the
observers at the representation election the foll ow ng day. Ruiz resol ved
torid herself of all girls fromPerepero because they were all famally
related and, in her mnd, they were the source of the union strength. In
response to a question by Lucila, Ruiz said, the girls fromPerepero

wanted a union, they should stay with the Union.
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She also stated at various times, as Jinenez credibly testified, that
she would not hire the girls fromPerepero again. Thus, it is evident
that Ruiiz failed to recall Vega (and, through her, all other girls from
Perepero who were avail able for work at the onset of the hoei ng season)
because Vega and sone of the others had engaged in protected concerted
activities, and because she chose to discrimnate not only agai nst those
who she knew had engaged in such activity, but decided to treat all the
girls fromPrepero as if all had engaged in such activity. The refusal
to rehire the known uni on adherents because of union activity is
violative of Section 8(a)(3) of the NLRA and, therefore of Section
1153(c) of the Act, Doctor's GCommunity Hospital. 227 NLRB No. Ck;
Central Amrerican A rways, 20k NLRB 16l ; John Hancock Mutual Life
I nsurance (o: 191 F2d483, k8k-6 (CA DC 1951) (8(a)U violations found).
The NLRB has held that it is a violation of Section 8(a)(3) of

the NLRA to discharge an enpl oyee sinply because he or she was a
relation of a striker, even where the striker engaged i n unprotected
activity, North Dxie Theater, Inc., 220 NLRB 307. See al so, Tal | adega
GQotton Factory, Inc. 106 NLRB 295, enf'd 213F2d 208 (C A 5, 1954)
General Engineering, Inc., etc., v. NLRB, 311F2d 540, 544 (CA 9, 1964).

Wiile there is no proof that Qrozco is fromPerepero, it is
evident that she was treated the sane as the others because she had
engaged in union activities and was unwel cone for that reason.

The evi dence shows that a separate list was kept for enpl oynent
for harvesting. However, Ruiz woul d interview enpl oyees in the field the
| ast day or two of the hoeing to determne whether they wsh to work in
the harvest By discrimnatorily refusing the di scri mnatees enpl oynent
as hoers she forecl osed this avenue of their obtaining enpl oynent as

harvesters. In



-25-

addition Maria Vega credibly testified that, when she spoke to Rui z about
enpl oynent a second tinme, in April or May, Ruiz said she woul d not need

enpl oyees until the harvest commences, and she tol d Lupe Martinez in My
that she would call her if she was needed for the tonato harvest.
Accordingly, the discrimnatees were reasonably justified in concluding that
they had done all required of themto assure consideration for enploynent in
the harvest, subject only to their seniority to obtain work.

Respondent contends that the discrimnatees had not nade a proper
application for enployment. The record reflects that they had previously
secured enpl oynent by being called by Ruiiz at the tine hoeing was to
commence. They were justified in relying on the continuation of that hiring
practice until told of any change in the hiring practice. They were not
notified of any change.

Respondent further contends that there is no proof that Ruiz knew
of a tel ephone nunber where she could reach Maria Vega. She did not testify
that she nade an effort to reach thembut did not know where. Instead, Ruiz
denonstrated to the enpl oyees working in 19?6 that she had no intention of
rehiring any of the discrimnatees. Accordingly, whether she had or did not
have a tel ephone nunber was imateri al .

Respondent cites a nunber of cases to the effect that enpl oyees
nust nake the enpl oyer aware that they are available for work before a
case of discrimnatory failure to rehire can be established. Those cases
are not in point here because the enpl oyees in this case fol | owed the
only practice they knew they were in Brentwood, Ruiz knew at |east that
Maria Vega was there, and \Vega, absent notice of change in procedure
relied on Ruiz to call her (and through her, nenbers of her famly) when
it cane tine to report for work. She had done everything required of her

to establish that she was avail abl e for work.
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Fnally, Respondent contends that Vega was not ready to go to
work the day she called (March 22) and that therefore she did not nake a
valid application for enpl oynent. Areading of all her testinony di scl oses
that Vega woul d have gone to work on reasonabl e noti ce, such as a day or
two, as was customary in previous years when she was cal |l ed to worKk.
Accordingly, her tel ephone call of March 22, constituted a valid
application for enpl oynent.

It is therefore concluded that Respondent refused to rehire the
di scri mnat ees because they had engaged in activities protected in Section
1152 of the Act, or because they were related to and cl osel y associ at ed
w th enpl oyees who engaged in such activities, in violation of Sections
1153(c) and (a) of the Act, and thereby interfered wth, restrained or
coerced, and is interfering wth, restraining or coercing its enpl oyees in

the exercise of rights guaranteed in Section 1152 of the Act.

THE REMEDY

Havi ng found that Respondent has engaged in certain unfair |abor
practices wthin the meaning of Sections 1153(c) and (a) of the Act, |
shal | recommend that Respondent cease and desi st therefromand take
certain affirnative action designed to effectuate the policies of the Act.

Havi ng found that Respondent unlawfully failed to reinstate Maria
de Jesus Vega, Raquel \Vega, Lourdes \Vega, Lupe Martinez, Irna Martinez,
Hia Martinez, Socorro Martinez, Hlda Martinez, and Maria de Jesus
Martinez at the beginning of the hoei ng season on March 15, 1976; Rosa
Hurtado, Rosalia Kurtado, Maria Hurtado, Bertha Odaz, Hvira O daz and
Eva Odaz in about May, 1976; and Alegria Qosco in about late July or
early August, 1976 to work on the tomato harvest, | wll recommrend t hat
Respondents be ordered to offer each of themimedi ate and full

reinstatenent to their former or substantially
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equi valent jobs. | shall further recormend that Respondent nake whol e

each of the enployees for any | osses they may have incurred as a result
of Respondent's unlawful discrimnatory action by paynent to them of a
sumof noney equal to the wages they woul d have earned fromthe date of
the discrimnatory refusal to reinstate themto the date they are
reinstated or offered reinstatenent, |less their net earnings, together
wth interest thereon at the rate of seven per cent per annum and that
the loss of pay and interest be conputed in accordance with the formil a
adopted by the Board in Sunnyside Nurseries, Inc., 3 ALRB No. 42 (1977).
The Board has, in appropriate cases where the unfair |abor

practices found to have been coomtted by the Respondent strike at the heart
of the rights guaranteed to enpl oyees by Section 1152 of the Act, issued a
broad order commandi ng Respondent to cease and desist frominfringing in any
nanner upon the rights guaranteed in Section 1152 of the Act. The unl awf ul
failures to reinstate the enpl oyees herein do, indeed, constitute
discrimnatory conduct which is "inherently destructive" of inportant

enpl oyee rights, of Geat Dane Trailers, Inc., 388 US 22,33, 65 LRRM 2465,
2469. However, in this case the only finding of a violation is that Ruiz

failed and refused to reinstate the naned enpl oyees in violation of Section
1153(c). There is no finding of other violations. | therefore do not find a
basis for inference that Respondent generally maintains an attitude of
opposition to the purposes of the Act. | therefore shall not recomrend a
broad cease and desi st order.

General (ounsel has requested a renedi al order containing a nunber
of provisions not called for by the circunstances of this case, including a
publ i ¢ apol ogy by Respondent, a public statenent by Respondent, and the
granting of access to the Lhion prior to and during the next peak season,
and granting of posting privileges to the Lhion. There is no evidence that
Respondent has unlawful |y restricted access by the Union. Under the
Ci rcunst ance
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an order as prayed for would be punitive and not renedial. In addition,
the notices provided herein need only be sent to enpl oyees protected by
the provisions of the Act. Snce the Act becane effective on August 25,
19'5) no notices need be sent to enpl oyees who did not work after that
date. The order recommended herein is one designed to renedy the unfair
| abor practices found herein and to provide for effective communication
of the outcone of the proceedings to the enpl oyees and for the policing
of the order by the Board.

Uoon the foregoi ng findings of fact and concl usions of | aw
and the entire record, and pursuant to Section 1160.3 of the Act, |
i ssue the fol |l ow ng recommended:

ROER ¥

Respondent, Ron Nunn Farns, its officers, agents, successors and
assigns shall cease and desi st fromdi scouragi ng nenbershi p of enpl oyees
inthe United FarmWrkers of Anerica, AFL-A Q or any | abor
organi zation, by refusing to rehire enpl oyees, or in any other nanner
di scrimnating agai nst enpl oyees in regard to their hire, tenure, or
terns and conditions of enpl oynent, except as authorized by Labor Code §
Hb3(c).

Respondent shall take the followng affirnative acti on desi gned
to effectuate the policies of the Act:

a. Imediately offer Maria de Jesus Vega, Raquel Vega, Lourdes
Vega, Lupe Martinez, Irna Martines, Hia Martinez, Socorrc Marti nez,
Hlda Martinez, Maria de Jesus Martinez, Rosa Hurtado, Rosalia Hurtadc,
Maria Hurtado, Bertha O daz, Hvira Odaz, Eva OQdaz and A egria O ozco-
rei nst at enent

8/ Inthe event no exceptions are filed as provided by Section 1160. 3 of
the Act, the findings, conclusions, and recomended O der shall becone
the findings, conclusions, and Oder of the Board and becone effective as
herei n prescri bed.
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totheir forner or substantially equival ent jobs wthout prejudice to
their seniority or other rights and privil eges, and nake t hemwhol e for
any | osses they have suffered as a result of their |ay-off.

b. Preserve and upon request nmake available to the Board or its
agents, for examnation and copying, all payroll records and ot her records
necessary to anal yze the amount of back pay due and the rights of
reinstatenent under the terns of this Oder.

c. Post copies of the attached notice at tines and places to be
determned by the regional director. Gopies of the notice shall be
furnished by the regional director in appropriate | anguages. Respondent
shal | exercise due care to replace any notice which has been altered,
def aced, or renoved.

d. Hand out the attached notice to all present enpl oyees and
to all enployees hired in the next twelve nonths.

e. Mail copies of the attached notice in all appropriate

| anguage,
wthin 20 days fromreceipt of this Oder, to all enpl oyees enpl oyed
during the period fromAugust 28, 1975 to date.

f. Arepresentative of Respondent or a Board agent shall read
the attached notice in appropriate | anguages to the assenbl ed enpl oyees of
Respondent on conpany tine; The reading or readi ngs shall be at such tines
and pl aces as are specified by the regional director. Follow ng the
readi ng, the Board agent shall be given the opportunity, outside the
presence of supervisors- and nanagenent, to answer any questions enpl oyees
nmay have concerning the notice or their rights under the Act. The regi onal
director shall determne a reasonabl e rate of conpensation to be paid by
the Respondent to all non-hourly wage enpl oyees to conpensate themfor

tine lost at this reading and the question and answer peri od.
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g. Notify the regional director in witing, wthin 20 days
fromthe receipt of this Oder, what steps have been taker, to conply
wth it. Uoon request of the regional director, the Respondent shal l
notify himperiodically thereafter in witing what further steps have

been taken in conpliance with this Oder.

""//J-C-t-- II - .E#LLV.T{-"V‘"J—-I-;_.

Ben Gordsky
Adm ni strative Law officer

Dat ed: Decenber 9, 1977



NOT CE TO WIRKERS

After a trial where each side had a chance to present its case,
the Agricultural Labor Relations Board has found that we interfered wth
the rights of our workers. The Board has told us to send out and post
this Notice.

V¢ wll do what the Board has ordered and al so tell you that:
The Agricultural Labor Relations Act is alawthat gives all
farmworkers these rights:

(1) to organi ze thensel ves;

(2) toform join or hel p unions;

(3) to bargain as a group and choose whomthey want to speak

for them

(4) to act together wth other workers to try to get a contract

or to help or protect one anot her;

(5) to decide not to do any of these things.

Because this is true, we promse that:

VE WLL NOTI do anything in the future that forces
you to do, or stops you fromdoing, any of the things |isted
above.
Especi al | y:

VE WLL offer Maria de Jesus Vega, Raquel \Vega, Lourdes
Vega, Lupe Martinez, Irnma Martinez, Hia Martinez, Soccoro

Martinez, Maria de Jesus Martinez, Rosa Hurtado, Rosalia Hurtado,



Maria Hurtado, Bertha rdaz, Hvira Qdaz, Eva Odaz, and
Aegria Qozco their old jobs back, if they want them and
we w || pay each of themany noney each nay have | est

because we did not rehire then in 1976.

Dat ed:

Ron Nunn Far ns

(Representati ve) (Title)

This is an official Notice of the Agricultural Labor Relations Board, an

agency of the Sate of California. DO NOI REMOVE CR MJTI LATE
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